
ASSESSMENT (14A/14F).H 

EX PARTE MILLIGAN 
 
Performance Standard (14A/14F).H 
 
Research the case of Ex Parte Milligan and explain why it has become a standard for protecting individuals from 
arbitrary arrest accordingly: 
• Knowledge:  identify rights an individual has from arbitrary arrest; 
• Reasoning:  explain how the events associated with Ex Parte Milligan are relevant to the protection guaranteed 

in the Constitution; and 
• Communication:  write an essay that is well-organized, well-focused and well-detailed; express all ideas in a 

way that provides evidence of knowledge and reasoning processes. 
 
Procedure 
 
1. In order to understand and explain basic principles of the United States government (14A), understand the 

development of United States political ideas and traditions (14F), students with sufficient learning 
opportunities to develop the following: 
• Explain the influence of the Supreme Court and significant court decisions on the rights and responsibilities 

of citizens (e.g., defining, expanding, and limiting individual rights), and 
• Analyze an influential U.S. Supreme Court case decision and the impact it had in promoting or limiting 

civil rights. 
2. Have students review and discuss the assessment task and how the rubric will be used to evaluate their work. 
3. The instructor will conduct general discussions with students regarding basic civil rights.  Included in the 

discussion may be the relevant portion of Article I, section 9 clause 2 of the Constitution and elements of the 5th 
and 6th Amendments. 

4. Have students read Milligan’s letter to Stanton. 
5. In groups or individually, students generate questions from having read the document.  Discuss this list with the 

class. 
6. Have students research the background information regarding Ex Parte Milligan.  
7. Have students individually write their interpretation of the importance of Ex Parte Milligan. 
8. Evaluate each student’s work using the Social Science Rubric as follows and add the scores to determine the 

performance level: 
• Knowledge:   the identification of rights an individual has from arbitrary arrest based on Ex Parte Milligan 

is complete and accurate. 
• Reasoning:   the interpretation given in the explanation is relevant to protections in the Constitution and 

amendments are logical and well-reasoned. 
• Communication:  the writing is well-organized, well-focused and well-reasoned; the knowledge and 

reasoning were completely and effectively communicated. 
 
 
 
 
 
 
 
 
 
Examples of Student Work follow

 
 

 
Time Requirements 
• Three class periods 

Resource 
• Textbook/Constitution, Encyclopedias 
• Synopsis of  Supreme Court Decision 
• Internet access 
• Texts related to Constitutional history 
• Social Science Rubric 
• Letter to Stanton 
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ASSESSMENT (14A/14F).H 

Text of letter (for teacher use) 
Indianapolis 28 Dec. 1864 
Hon. B.M. Stanton Sec. of War 
 Dear sir  I have been  
condemned to die with- 
out evidence.  Please examine  
the facts and advise the  
President.  Do this much for an old acquaintance and 
friend 
 Yours very truly 
 D.O. Milligan 
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